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We are in a global village
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Presenter
Presentation Notes
2011年，中国发明专利申请量526,412件，实用新型申请量585,467件；外观设计申请量521,468件；总数超过160万件。2012年，中国发明专利申请量652,777件，实用新型申请量740,290件；外观设计申请量657,582件；总数超过200万件。
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Presenter
Presentation Notes
根据WIPO统计，2011年，中国发明专利申请526,412件，超过美国、日本，成为世界发明专利申请最多的国家。



Chinese Trademark Applications from 1999 to 2012

(Unit: Piece)
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Presenter
Presentation Notes
2012 年，商标局共受理商标注册申请1648316 件，同比增长16.3%，再创历史新高，连续十一年位居世界第一。



All right reserved by JILY 2013



Chinese Patent System1
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Chinese Trademark System3
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Chinese Patent System1

Chinese Patent Law

Effected on April 1, 1985 

Amended for the 1st time in 1992

Amended for the 2nd time in 2000

Amended for the 3rd time on December 27, 2008

The 4th time amendment is in process……

All right reserved by JILY 2013

Presenter
Presentation Notes
中国专利法于1985年制定实施，现行版本为2008年第三次修改版，2012年，SIPO启动第四次修法工作。主要修改方向在解决侵权专利维权过程中的“举证难”、“周期长”、“赔偿低”以及制止恶意侵权（成本高、效果差），增设惩罚性赔偿等方面。



Chinese Patent System1

Chinese Patent Type

Inventions mean new technical solutions proposed for a product, a 
process or the improvement thereof.

Utility Models mean new technical solutions proposed for the shape 
and structure of a product, or the combination thereof, which are fit for 
practical use.

Designs mean, with respect to a product, new designs of the shape, 
pattern, or the combination thereof , or the combination of the color 
with shape and pattern, which are rich in an aesthetic appeal and are 
fit for industrial application.
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Presenter
Presentation Notes
介绍三种专利的定义、保护期限。



Chinese Patent System1

Chinese Patent Examination

Invention Patent requests substantive examination, and 

protected for 20 years from the filing date.

Utility Model & Design requests preliminary examination, and 

protected for 10 years from the filing date. 

All right reserved by JILY 2013

Presenter
Presentation Notes
介绍三种专利的定义、保护期限。



How to Protect Your Technology by the PT System2

A

File a 
Chinese 
patent 

application 
directly

B

File a 
Chinese 

patent by 
Paris 

Convention

C

File a 
Chinese 

patent(Invent
ion & UM) by 

Patent 
Cooperation 
Treaty(PCT)
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Presenter
Presentation Notes
介绍申请中国专利的三种途径。巴黎公约优先权12个月，PCT自优先权日起30+2个月



How to Protect Your Technology by the PT System2
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Presenter
Presentation Notes
介绍巴黎公约和PCT的流程。



How to Protect Your Technology by the PT System2

Reduction and Exemption of Fees about PCT entering into China

If the PCT was filed with SIPO as Receiving Office,

The national filing fee and additional fee is FREE.

If the ISR/IPER is authorized by SIPO,

The substantive examination fee is FREE.

If the ISR/IPER is authorized by EPO or JPO or Swedish Patent Office,

The substantive examination fee is 20% discount.
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Presenter
Presentation Notes
介绍国外申请人通过PCT的优惠（审查指南——费用减免）。



How to Protect Your Technology by the PT System2

Chinese 
Patent 
Agent 
and 

Attorney

Foreign 
applicant
(Enterprise 
or Natural 
person)

Chinese 
Patent 
Office
(SIPO)

Step1 Step2 Step3
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Presentation Notes
介绍外国申请人必须委托中国代理机构。



How to Protect Your Technology by the PT System2

Civil 
Procedure

Court

Litigation

Administrative 
Procedure

Administration 
Department 
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Presenter
Presentation Notes
介绍中国专利维权的两种途径——司法、行政。司法诉讼：可以要求赔偿；行政调解：不可以要求赔偿。



How to Protect Your Technology by the PT System2

Vs

RMB1.57亿元(≈USD2300)
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Chinese Trademark Law

Effected on March 1, 1983 

Amended for the 1st time in 1993

Amended for the 2nd time in 2001

Amended for the 3rd time on August 30, 2013（Effected on May 1, 2014）

Chinese Trademark System3
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Presenter
Presentation Notes
介绍中国商标法制度及修改，现行版本为2001年第二次修改版。第三次修正已经通过审议，将于2014年5月1日起生效。主要修改内容：1、加快审查速度，缩短审查周期；2、扼制恶意抢注、“傍名牌”等不正当竞争行为；3、加大对商标侵权行为处罚力度。



Chinese Trademark Type

Trademarks（Goods)

Service marks

Collective marks 

Certification marks

Sound marks（ New ）

Chinese Trademark System3
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Presenter
Presentation Notes
介绍商标保护类型。第三次修改法中，增加了声音商标类型的注册。



Chinese Trademark Examination

A • File a trademark application

B • CTMO accepts the application

C • Formal Examination

D • Substantive Examination

E • Preliminary approved and published

F • Opposition (3 months)

G • Granted and published (10 years)

Chinese Trademark System3
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Presenter
Presentation Notes
介绍中国商标审查基本程序
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Presenter
Presentation Notes
介绍中国商标注册的三种途径
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介绍外国申请人必须委托中国代理机构。
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介绍中国商标维权的两种途径——司法、行政。司法诉讼：可以要求赔偿；行政调解：不可以要求赔偿。
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Apple和唯冠的商标案
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